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LAKEMONT COMMUNITY ASSOCIATION, INC. ,
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR LAKEMONT SECTIONS TWO, THREE AND FOUR
A SUBDIVISION iN FORT BEND COUNTY, TEXAS

THIS DECLARATION is made on the date hereinafter set forth by ANN ARUNDEL FARMS, LTD., a
Texas limited partnership, hereinafter referred to as "Declarant”, ‘

WITNESSETH

WHEREAS, Declarant is the owner of certain property in Fort Bend County, State of Texas, that

. has been plaited and subdivided into a subdivision known as Lakemont Sections Two, Three and Four,

/- according to the plats thereof recorded under Slide No. 2387 A & B, Slide No. 2374 A & B, and Slide No.
2375 A of the Plat or Map Records of Fort Bend County, Texas. '

Declarant desires to develop certain land, being all of Lakemont Sections Two, Three and Four,
as residential and commercial subdivisions and subject it to this Declaration and to provide and adopt a
uniform plan of development, including assessments, conditions, covenanits, easements, reservations,
and restrictions designed to govern, control, and preserve the values and amenities of this land for the
development, improvement, sale, use, and enjoyment of the Property as a residential and commercial
subdivision for the benefit of this land and each owner of any part of this land.

All Restricted and Unrestricted Reserves presently subject to this Declaration or subsequently
subjected to this Declaration are, however, specifically excepted from Article X, Restrictions of Use.

It has been deemed desirable, for the efficient preservation of values and amenities in the
Property, to create an Association to which shall be delegated and assigned the powers of administering
and enforcing the provisions of this Declaration including levying, coilecting, and disbursing the

dssessments,

To exercise these functions, LAKEMONT COMMUNITY ASSOCIATION, INC., a non-profit
corporation created under the laws of the State of Texas, has been incorporated. The directors of the
Association have established By-Laws by which the Association shall be governed. :

e g DECIAMENE ‘tiEitaras that theProperty shall be developed, improved, sold, used, and enjoyed in

t"gcgp;ﬁ#ﬁ:gﬁ‘w,ﬂb;.'gp@#Ubjigqf'iq}';fljé‘,‘fpllowing plan of development, including the assessments, conditions,
- -COVeRants, sasements;yeservations; and restrictions of this Declaration, all of which are adopted for and
.pleced-upen-the-Propetty; shall run with the Property and be binding on all parties who now or hereafter
L7 have or gjfim any right, 4 Liior interest in the Property or any part of the Property, and on the heirs,
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executors, administrators, successors, and assigns of such parties, regardless of the source of or the
manner in which any such right, title, or interest is or may be acquired; and shall inure to the benefit of

each owner of any part of the Property.

ARTICLE |
DEFINITIONS

Section 1, “‘Association" shall mean and refer to LAKEMONT COMMUNITY ASSOCIATION,
INC., a nan-profit corporation incorporated under the laws of the State of Texas, and its successors and

assigns.

- Section 2 "Board" shall mean and refer to the duly elected Board of Directors of the
Association.
Section 3. “Builder" shall mean and refer to a department of Declarant or any other entity to -

which Declarant conveys Lots or Commercial Units for the purpose of constructing homes or other
permitted structures thereon.

Section 4 *Commercial Unit" and "Commercial Units" shall include all fand areas and
reserves other than Lots and Common Open Areas and any additional land areas and reserves other than
Lots and Common Open Areas that may thereafter be brought within jurisdiction of the Association. Each
Commercial Unit shall contain 10,000 square feet of commercial land or 20,000 sguare feet of muiti-family
land and shall be the equivalent of one Lot or propartional fraction thereof for purposes of membership,

voting rights and assessment in and by the Association,
Section 5. "Commen Open Area" and "Common Open Areas" shall mean all real property

L Fr

owned by the Association for exclusive common use and enjoyment of the Owners, members of their
families and guests.

Section 8. "Conveyance" shall mean and refer to conveyance of a fee simple title to the
surface estate of a Lot or Commercial Unit from one Owner to another,

Section 7. "Lot* and "Lots” shall mean and refer to any piat of land shown upon any
recorded subdivision map of the Property upon which there has been or may be constructed a single-

family residence.

Section 8. *‘Declarant” shall mean and refer to Ann Arundel Farms, Lid, a Texas limited
partnership, and its successors and assigns. ' '

Section 9. ‘Declaration” shail mean and refer to this Declaration of Covenants, Conditions
and Restrictions and any Amendments hereto applicable to the Property recorded in the Office of the
County Clerk, Fort Bend County, Texas.

Section 10. "Development Period" shall rean and refer to that period of time in which
Declarant is the Owner of any Lot or Commercial Unit. :

Section 11. ‘Member" shall mean and refer to those persons entitled to membership as -
provided in Article IV, Béétion 1,'df this Declaration,

ST Setion 128 ! "Owner” shall mean and refer to the record owner, whether one or more persons
", or entitiesy Qf;_the“fée- simple title to-the surface estate in any Lot or Commercial Unit which is a part of the
"+ Praperty, including eontract sellers, but excluding thosie having such interest merely as security for the
performance of an pbiigation.
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Section 13. “Property” shall mean and refer to Lakemont Sections Two, Three and Four,
subdivisions in Fort Bend County, Texas, and any additions therato as may hereafter be brought within the

Jurisdiction of the Association.

Section 14. "Transfer" shall mean and refer to the transfer of the surface estaie of a Lot or
Commercial Unit from one legal entity to any department thereof or to another legal entity whether or not

the owner of record changes.

ARTICLE I
RESERVATIONS, EXCEPTIONS, DEDICATIONS AND CONDEMNATION

Section 1. Incorporation of Plat. The subdivision plat of Lakemont Section One, dedicates
for use as such, subject to the limitations set forth therein, certain streets and easements shown thergon,
and such subdivision plat further establishes certain dedications, limitations, reservations and restrictions
applicable to the Property. All dedications, limitations, restrictions and reservations shown on the
subdivision plat, to the extent they apply to the Property, are incorporated herein and made a part hereof
as if fully set forth herein, and shall be construed as being adopted in each contract, deed and conveyance
executed or to be executed by or on behalf of Deciarant, conveying each Lot or Commercial Unit within

the Property.

Section 2. Reservation of Minerals. The Property, and any future land made subject fo this
Declaration, is hereby subjected to the following reservation and exception: All oil, gas and other minerals
in, on and under the herein above described Property are hereby excepted or reserved by predecessor or
predecessors in title of Declarant and which exception is made in favor of present owner or owners or

owners of such minerals as their interests may appear of record.

Section 3, Condemnation.  If all of any part of the Common Open Area is taken or
threatened to be taken by eminent domain or by power in the nature of eminent domain (whether
permanent or temporary}, the Association and each QOwner shall be entitled 1o participate in proceedings
incident thereto at their respective expense. The expense of participation in such proceedings by the
Association shall be borne by the Association and paid for out of assessments collected pursuant to
Atticle V hereof. The Association is specifically authorized to obtain and pay for such assistance from
attorneys, appraisers, architects, engineers, expernt witnesses and other persons as the Association in its
discretion deems necessary or advisable to aid or advise it in matters relating to such proceedings.

All damages or awards for such taking shall be deposited with the Association. if.an action in eminent
domain is brought to condemn a portion of the Common Open Areas, the Association, in addition to the
general powers set ouf herein, shail have the sole authority to determine whether to defend or resist any
such proceeding, to make any settlement with respect thereto: or fo convey such portion of the property to

the condemning authority in lieu of such condemnation proceeding.

ARTICLE Il
PROPERTY RIGHTS

Section 1. Qwner's Easements of Enjoyment, Every Lot and Commercial Unit Owner who
resides on the Property shall-have a right to an easement of enjoyment in and to the Common Open

Areas which shalf-be appurtenant to and shall pass with the title to every Lot or Commercial Unit, subject
. . to the foliowing:provisions:* -

- J
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{a) the right of the Association to grant or dedicate easements in, on, under or above the Common
Open Areas or any part thereof to any public or governmental agency or authority or to any utility company

for any service to the Property of any part thereof;

(b) the right of the Association to prevent an Owner from planting, placing, fixing, installing or
constructing any vegetation, hedge, tree, shrub, fence, wall, structure or improvement or siore any
personal property on the Common Open Areas or any part thereof without the prior written consent of the
Association. The Association shall have the right to remove anything placed on the Common Open Areas
in violation of the provisions of this subsection and to assess the cost of such removal against the Owner
responsible. Such cost shall be an additional assessment as hereinaiter provided for;

{c)  the right of Declarant {and its sales agents and representatives) to the non-exclusive use of the
Common Open Areas and the facilities thereof, for display and exhibit purposes in connection with the
sale of Lots or Commercial Units within the Property, which right Declarant hereby reserves; provided,
however, that such use shall not continue for a period of mare than fifteen {15} years after conveyance. of
the Common Open Areas within the Property to the Association, provided, further, that no such use by
Declarant or its sales agents or representatives shall otherwise unreascnably restrict the Members in their

use and enjoyment of the Common Open Areas; '

(d) the right of the Association to limit the number of guests of Owners utilizing the recreationai
facifities and improvements owned by the Association and provided upon Common Open Areas;

(&) the right of the Association to establish uniform rules and regulations and to charge reasonable
admission and other fees perfaining to the use of any recreational facilities owned by the Association; and

{H) the right of the Association to suspend the voting rights of an Owner and the Owner's right to use
any recreational facility of the Association during the period the Owner is in default in excess of thirty (30)
days in the payment or any maintenance charge assessment against a Lot or Commercial Unit and to
suspend such rights for a period not to exceed sixty (60) days for any infraction of its published rules and
regulations. The aforesaid rights of the Association shall not be exclusive but shall be cumulative of and
in addition to all other rights and remedies which the Association may have by virtue of this Declaration or
its By-Laws or at law or in equity on account of any such default or infraction.

Section 2, Delegation of Use. Owners subject to an easement of enjoyment in and to the

Common Open Areas may delegate their right to or enjoyment of the Common Open Areas to members
of their families, tenants or contract purchasers who reside in Owner's residential dwelling or commereial

structure,

Section 3. Waiver of Use, No Owner may be exempt from personal liability for
assessments duly levied by the Association, nor release a Lot or Commercial Unit owned from the liens
and charges hereof, by waiver of the use and enjoyment of the Common Open Areas thereon or by

abandonment of Owner's Lot or Commercial Unit.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS
1. " Mémberships Each person or entity who is a record Owner of any of the Property
which 1§ Bubjett to assessment by the Association shall be a Member of the Association. The foregoing is
not intended 10 Incilide persons or eritities who hold an interest merely as security for the performance of
an obligation: No Owner.shail have more than one membership. Membership shall be appurtenant to and
may not be separated from ownership of the fand which is subject to assessment by the Association.
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Section 2. Voting Classes.  The Association shall initially have two classes of voting
membership:

Class A, Class A members shall be all Owners with the exception of the Declarant (except
as hereinafter provided) and shall be entitied to one vote for each Lot or Commercial Unit owned. When
more than one person holds an interest In any Lot or Commercial Unit, all such persons shall be
members. The vote of such Lot or Commercial Unit shall be exercised as the persons among themselves
determine, but in no event shaill more than one vote be cast with respect to each Lot or Commaercial Unit

owned.

Class B, The Class B member shall be the Declarant and shall be entitled to three (3)
votes for each Lot or Commercial Unit owned andfor planned for development in the Property. Class B
membership shall cease and be converted to Class A membership on the earlier of the folfowing dates:

(a) when 75% of the Lots and 75% of the Commercial Units planned for development in the
-Property have been sold to and occupied by Class “A members; or

() ° January 1, 2022; o
(c) When, in its discretion, the Declarant so determines.

At such time that additional property is annexed into the Association, the Class B Membership of
the Declarant, shall, if it had previously ceased due to one of the conditions listed above in (a), (b) or (c)
be reinstated and shall apply to all Lots and/or Commercial Units owned by Declarant in the newly
annexed portion of the Property, as well as to all Lots and/er Commercial Units owned by Declarant in afl
other areas of the Property. Such reinstatement is subject to further cessation In accordance with the
fimitation set forth in the preceding paragraphs (a), (b) and {¢) of this Section, whichever occurs first.
Howaever, upon reinstaternent due to annexation of additional property into the Property, the period of time
set forth in the preceding paragraph (b) of this Article shal! be extended to the extent necessary such that
in all circumstances it extends for a period no shorter than ten (10) years from the date of each such

recorded annexation (i.e. Supplemental Declaration).

ARTICLE V
COVENANT FOR MAINTENANCE
ASSESSMENTS

Section 1. Creation of the Lien and Personal Obiigation of Assessments. The Declarant, for
each Lot or Commercial Unit owned within the Property, hereby covenants, and Owner of any Lot or
Commercial Unit by acceptance of a deed therefore, whether or not it shall be so expressed in such deed,

is deemed to covenant and agree to pay to the Association;

(a) annual assessments or charges; and
{b) additional assessments as herein provided; and

{c) speéial assessments which are‘t_o be established and collected as hereinafter provided.
Frammen

The,annual, additial; dnd’ special asséssments, together with interest, late fess, penalties, costs, and

reaggngb%éj ,ﬁgrr;gy's.;«fbaj,;s',‘;"sjhail,f_ba.,a charge on the land and shall be a continuing and contractual lien

. Upon-the Lot or Commetcial-Unit ‘against which each such assessment is made. Each such assessment,

. together-withrinterest, fate fees, penalty, costs and reasonable attorney's fees, shall also be the personal

| obligation of the person who was the Owner of such Lot or Commercial Unit at the time when the

s
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assessment became due. The personal cbligation for delinquent assessments shall not pass to the
Owner's successors in title unless expressly assumed by them.

Section 2. Purposes of Assessment. The assessments levied by the Association shall be
used exclusively for the purposes of promoting the health, safety and welfare of the Members of the
Association and for the improvement and maintenance of the Common Open Areas including the

improvements and landscaping thereon.

Section 3, Maximum Annual Assessment. Untit January 1 of the year immediately following
the conveyance of the first Lot or Commercial Unit to an Owner, the maximum annual assessment shall
be $475.00 per Lot or Commercial Unit. An annual assessment in excess of this amount may be
established by Declarant for specific Lots for purposes which are applicabie only fo the specific Lots,
These additional assessment amounts shalf be further determined by Supplementary Declarations(s) of
Covenants, Conditions and Restrictions in the manner provided in Article Vil of this Declaration.

{a) From and after January 1 of the year immediately following the conveyance of the first Lot or
Commercial Unit to an Owner, the maximum annual assessment may be increased each year above the
maximum assessment for the previous year without a vote of the mermbership by the percentage change
by which the Consumer Price Index for the immediately preceding calendar year exceeds such Index for
the calendar year prior thereto or by fiffeen percent (15%), whichever is greater. As used hergin, the
‘Consumer Price Index” shall mean the year-end Consumer Price Index for All-Urban consumers,
published by the U.S. Department of Labor {or a generally accepted replacement should such index no

longer be published).

(b} From and after January 1 of the year immediately following the conveyance of ihe first Lot or
Commercial Unit to an Qwner the maximum annual assessment may be increased above the rates
* specified in this Section 3, Paragraph (a) by a vote of two-thirds (2/3) of each class of Members entitled to
vote in person or by proxy, at a meeting duly called for this purpose at which a quorurm is present.

Section 4. Special Assessments for Capital Improvements.  In addition to the annual
assessments authorized above, the Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying in whole or in part, the cost for necessary
purposes of the Association, such as the construction, reconstruction, repair or replacement of a capital
improvement in the Common Open Areas, including fixtures and personal property related thereto, or for
counsel fees or the fees of other retained experts provided that any such assessment shall have the
assent of two-thirds (2/3) of the vates of each class of Members entitied to vote in person or by proxy, ata

reeting duly called for this purpose at which a quorum is present.

Section 5, Rate of Assessment. Al Lots and Commercial Units within the property shall
commence to bear their applicabie assessments simultaneously, and improved Lots and Commaercial
Units owned by the Declarant are not exempt from assessment. Lots or Commercial Units which are
owned by or transferred to a Builder or which are occupied by residents and improved Lots or Commerciat
Units owned by Declarant shall each be subject to an annual assessment as determined by the Board of
Directors pursuant to the terms of this Declaration. Unimproved Lots or Commercial Units which are
owned by Declarant shall be assessed at the rate of one-fourth (1/4) of the annual assessment; however,
said assessment shall be made only in the event and then oniy to the extent that assessments from Lots
or Commercial Units owned by other than Declarant are not sufficient to meet the operating budget of the
Association. As usedhersin; the term "improved Lot* or "improved Commercial Unit* shall mean a Lot or
Commercial Unit-on which a residential dwelling or commercial structure has been constructed and ‘s
ready for occupancy as evidenced by the issuance of a Certificate of Oceupancy by the City of Pearland,
. Texas. A Lot or Commercial Unit assessment shall be assessed against a builder, instead of Declarant
i when a Lot or Commercial Unit is made available for improvement by sald Buiider and there is written
confirmation, reservation, or conveyance of said Lot or Commercial Unit by Declarant in favor of Builder,
As used in this Section 5, the term "Declarant" shall be construed to mean only Ann Arunde! Farms, Lid,,
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and it successors and assigns, acting in their capacity as land developers; and a Lot or Commercial Unit
owned, reserved, or held by a home building division or any commercial construction division of Declarant

shall be subject to full assessment as provided herein.

Section 6. Date of Commencement of Annual Assessments. The annual assessments
provided for herein shall commence as to all Lots or Commercial Units on the first day of the month
following the conveyance of a Lot or Commercial Unit to an Owner or a transfer of any Lot or Commercia
Unit owned by Declarant to a Builder. The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of Directors shall fix the amount of the
annual assessment against each Lot or Commercial Unit at least thirty (30) days in advance of each
annual assessment period. Written notice of the annual assessment shall be sent to each Qwner subject
thereto, The due dates shall be established by the Board of Directors. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed by an officer or authorized agent of the
Association setting forth whether or not the assessments on a specified Lot or Commercial Unit have been

paid.

Section 7, Effect of Nonpayment of Assessments: Remedies of the Association, The
annual maintenance charge assessed against each Lot shall be due and payable, in advance, on the date
of the sale of such Lot by Declarant for that portion of the calendar year remaining, and on the first (1st)
day of each January thereafter. Any annual maintenance charge which is not paid and received by the
Association by the thirty-first (31st) day of each January thereafter shall be deemed to be delinquent, and,
without notice, shall bear interest at the rate of ten percent (10%) per annum from the date originaily due
until paid. Further, the Board of Directors of the Association shall have the authority to impose a monthly
late charge on any delinguent annual maintenance charge. The monthly fate charge, if imposed, shall be
in addition to interest. To secure the payment of the annual maintenance charge, additional assessments,
Special assessments ievied hereunder and any other sums due hereunder (including, without limitation,
interest, late fees, attorney's fees or delinquency charges), there is hereby created and fixed a separate

and valid and subsisting lien upon and against each Lot and all improvements thereto for the benefit of the

Association, and superior title to each Lot is hereby reserved in and to the Association. The lien described
in this Section and the superior title herein reserved shall be deemed subordinate to any mortgage for the
purchase or improvement of any Lot and any renewal, extension, rearrangements or refinancing thereof.
The collection of such annual maintenance charge and other sums due hereunder may, in addition to any
other applicable method at law or in equity, be enforced by suit for a money judgment and in"the event of
such . sult, the expense incurred in collecting such. definquent amounts, including interests, costs and
attorney's fees shall be chargeable to and be a personal obligation of the defaulting Owner. Further, the
voting rights of any owner in default in the payment of the annual maintenance charge, or ather charge
owing hereunder for which an Owner is fiabie, and/or any services provided by the Association, may be
Suspended by action of the Board for the period during which such default exists. .

Notice of the lien referred to in the preceding paragraph may, but shall not be required to, be given
by the recordation in the office of the County Clerk of Fort Bend County, Texas of an affidavit, duly
executed, and acknowledged by an officer or autharized agent of the Association, setting forth the amount
owned, the name of the Owner or Owners of the affected Lot, according to the books and records of the
Association, and the legal description of such Lot. Each Owner, by acceptance of a deed to his Lot
hereby expressly recognizes the existence of such fien as being prior to his ownership of such Lot and
hereby vests in the Association the right and power to bring all actions against such Owner or Owners
personally for the collection of such unpaid annual maintenance charge and other sums dus hereunder as
a debt, and to enforce the aforesaid lien by all methods available for the enforcement of such liens,
including both Judicial.and non-judicial foreclosure pursuant to Chapters 51 and 209 of the Texas Property
Code_(as :sama may-be amended or revised from time o time hereafter) and in addition to and in
.«cohneetio_n-'ftha.rewith;n-‘by acceptance of the deed to his Lot, each Owner expressly grants, bargains, sells
‘dnd coriveys 'to” the President of the Association from time to time serving, as trustee (and to any
‘sUbStitite or stccessor trustee as hereinafter provided for) such Owner's Lot, and ali rights appurtenant
thereto, in-trust, for the purpose of securing the aforesaid annual maintenance charge, and other sums

'
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due hereunder remaining unpaid hereunder by such Owner from time to time and grants to such trustee a
power of sale. The trusiee herein designated may be changed any time and from time to time by
execution of an instrument in writing signed by the President or Vice President of the Association and filed
in the office of the County Clerk of Fort Bend County, Texas. In the event of the election by the Board 1o
foreclese the lien herein provided for nonpayment of sums secured by such lien, then it shall be the duty of
the frustes, or his successor, as hereinabove provided, to enforce the lien and i sell such Lot, and ail
rights appurienant thereto, in accordance with the provisions of Chapters 51 and 209 of the Texas
Property Code as same may hereafter be amended. At any foreclosure, judicial or non-judicial, the
Association shall be entitled to bid up to the amount of the sum secured by its lien, together with costs and
attorney's fees, and to apply as a cash credit against its bid all sums due to the Association coverad by the
lien foreclosed. From and after any such foraciosure the occupants of such Lot shall be reguired to pay a
reasonable rent for the use of such Lot and such occupancy shall constitute a tenancy-at-sufferance, and
the purchaser at such foreclosure sale shall be entitled to the appointment of a receiver to collect such
rents and, further, shall be entitled to sue for recovery of possession of such Lot by forcible detainer

_ without further notice.

Section 8. Subordination of the Lien to Mortgage. The lien of the assessments provided for

herein shail be subordinate to the lien of any first mortgage. Sale or transfer of any Lot or Commercial
Unit shall not affect the assessment lien. However, the sale or transfer of any Lot or Commercial Unit
pursuant to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer. No sale or transfer shall
relieve such Lot or Commercial Unit from liability of any assessments which thereafter become due or

from the lien thereof.

Section G, Exempt Properties. Any portion of the Property dedicated to and accepted by a
local public authority, shall be exempt from the assessments created herein. Local public authorities
include Fort Bend County, Fort Bend County Municipal Utility District No. 122, Fort Bend County Municipal
Utility District No. 123, Fort Bend County Levee Improvement District No. 12, Lamar Consolidated
independent School District, and fike public authorities. Non-profit organizations such as churches and
private schools are not exempt from said assessments. Further, no land or improvements devoted to
residential dwelling or cornmercial use shall be exempt from said assessments. :

ARTICLE Vi
ARCHITECTURAL CONTROL
Section 1. Architectural Approval. The overall plan for the development of the various areas

and sections which make up Lakemont contemplates centralization of architectural control to enhance,
insure and protect the attractiveness, beauty and desirability of the area as a whole while at the same time
permitting compatibie distinctiveness of individual developments within the area. For this purpose,
Declarant hereby reserves and retains the right of architecturai control to itself or its assignee as
hereinafter provided for all new construction on the Property. Declarant also reserves the right to assign
to another party ail or any part of its rights and responsibilities to create, administer, review and/or approve
plans and specifications for new construction on any part or all of the Property. The Association shall
have the right and responsibility to review and approve plans and specifications for all modifications to
existing improvements, except as otherwise herain provided. The Board shall appoint an Architectural
Review Committee as a committee of the Board o accomplish this purpose. Declarant and-its assigns
shall function independently and concurrently from the Architectural Review Committee as to their
respective jurisdictions, except that Declarant and its assigns shall relinquish all construction approval
authority to the Architectural Review Committee on or before twenty-five (25) years from the date of this
Deéiar?l’ffﬁﬁ,‘féﬂf?yﬁi@h time full authority will become vested with the Association. Declarant, its assigns,
and:the-Architeotural Review Committee may at any time appoint persons to act in their behalf.
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It is accordingly covenanted and agreed that no building, fence, wall, or other structure shall be
commenced, erected, or maintained upon the Property, nor shail any exterior addition to or change or
alternation to such structure or the color thereof {including, without limitation, site landscaping visible from
any pait of the Property and grading plans, patio covers and trellises, plans for off-street parking of
vehicles and utifity fayout), be made until the plans and specifications showing the naturs, kind, shape,
height, materials, color, and location of the same shall have been submitted to and approved in writing as
to harmony of external design and location in relation to surrounding structures and topography by the
Architectural Review Comrmittee. In the svent said Committee, or its designated representative, fails to
approve or disapprove such design and location within sixty (60) days after said pians and specifications
have been received by it, approval will not be required, and this Articie will be deemed to have been fully
complied with. All plans and specifications shall be submitted in writing over the signature of the O f

th_e Lot_l or Commercial Unit or the Owi

G
tion to any

equired By any appropriate

Declarant hereby reserves and retains the right at its option to assign in whole or in part, its rights
hereinabove set forth to an Architectural Review Committee appointed by the Association. In the event
Declarant elects to assign such rights of approval, such assignment shall be evidenced by an instrument
in writing and acknowledged by the proper officers of Declarant and placed of record in the appropriate

records of the County Clerk of Fort Bend County, Texas.

Section 2. No Liability, Neither Declarani, the Association, its Board of Directors, nor the
Architectural Review Committee or the members thereof shall be fiable in damages o anyone submitting
plans or specifications to them for approval, or to any Owner of a Lot or Cormmercial Unit affected by
these restrictions by reason of mistake in judgment, negligence, or disapproval or fallure to approve or ‘

*, disapprove any such plans or specifications. Every person who submits plans or specifications to the

Architectural Review Committee for approval agrees, that no action or suit for damage will be brought
against Declarant, the Association, its Board of Directors, the Architectural Review Committee, or any of

the members thereof.

The standards and procedures established by this Article are intended as a mechanism for maintaining
and enhancing the overall aesthetics of the Property; they do not create any duty to any Person. Review
and approval of any application pursuant to this Article may be made on the basis of aesthetic
considerations only, and the Reviewer shall not bear any responsibility for ensuring the structural integrity
or soundness of approved construction or modifications, nor for the material used, nor for ensuring
compliance with buiiding codes and other governmental requirements, nor for ensuring that afl dweilings
are of comparable quality, value or size, of similar design, or aesthetically pleasing or otherwise
acceptable to neighboring property owners, nor for ensuring that the improvements are fit for their

intended purpose.

Declarant, the Association, the Board, any committee, or member of any of the foregoing shall not bs held
liable for soil conditions, drainage or other general site work; any defects in plans revised or approved
hereunder; any ioss or damage arising out of the action, inaction, integrity, financial condition or quality of
work of any contractor or its subcontractors, employees or agents, whether or not Declarant has approved
or featured such contractor as a builder; or any injury, damages, or loss arising out of the manner or
quality or other circumstances of approved construction on or modifications to any Lot. In all matters, the
Board, the ARC, and the members of each shall be defended and indemnnified by the Association ag

provided in the By-Laws. .

« + Section 8, . .. ... Notice of Noncompliance, Notwithstanding anything to the confrary contained
herein,after the expiration of one (1) year from the date of issuance of a bullding permit by municipal or

/ other govemméntal authority for any improvement, and completion of construction of the improvement In
accordance with the building permit, said improvement shall, in favor of purchasers and encumbrances in
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good faith and for value, be deemed to be in compliance with all provisions of this Article VI unless actual
notice of such noncompliance or noncompletion, executed by the Architectural Review Committee, or its
designated representative, shall appear of record in the office of the County Clerk and Recorder of Fort
Bend County, Texas, or unless legal proceedings shall have been Instituted to enforce compliance or

completion.

Section 4. Rules and Requlations. The Architectural Review Committee may from time to
time recommend to the Board, and the Board may, in its sole discretion, adopt, promulgate, amend and

repeal rules and regulations interpreting and implementing the provisions of this Article VI, including
adoption of detailed architectural guidetines and the imposition of a fee or charge for review of proposed

improvements or modifications.

Secticn 5. Varances. The Architectural Review Committes may recommend to the Board,
and the Board may, by the vote or written consent of a majority of the members thereof, allow reasonable
variances as to the covenanis, conditions or restrictions contained in Article IX, Sections 15, 18, 17, 21, 22
and 24 of this Declaration, on such terms and conditions as it shall require! provided, however, that all
such variances shail be in keeping with the general plan for the improvement and development of the
Property. Variances contained in pians that are inadvertently approved by the Architectural Control
Committee as part of the proposed improvements shall not be considered as having been. approved
uniess specifically approved by the Board in accordance with the provisions of this Section.

Section 6. Commercial Unit Review. The Declarant and/or the Architectural Review
Committee may, in their respective guidelines, rules or otherwise provide for the payment of a fee to
accompany each request for approval of any plans and specifications, whether for new construction ar
modification to existing improvements, located or to be located on any Commercial Unit. The amount of
such fee is at the discretion of the Declarant or ARC, as applicable, and may be uniform for similar types
of proposed (or existing) improvements or may be determined in any other reasonable manner, such as
based upon the reasonable cost of the proposed construction or modification. :

ARTICLE Vil
DUTIES AND MANAGEMENT OF THE ASSOCIATION

Section 1, Duties and Powers. In addition to the duties and powers enumerated in is
Articles of Incorporation and By-Laws, or elsewhere provided for herein, and without limiting the generality

thereof, the Association shalk

(a) Own, maintain and otherwise manage all Common Open Areas and all facilities, improvements
and landscaping thereon, and all other property acquired by the Association.

{b) Pay any real and personal property taxes and other charges assessed against the Common Open
Arsas.

{©) Have the authority to obtain, for the benefit of all of the Common Open Areas, all water, gas and
electric services and refuse coliection.

(d) Grant easements where necessary for utilities and sewer facilities over the Comrmon Open Areas
to serve the Common Open Areas and the Property In general.

{8} Maintain such ..p:'c)l}(:_y, or policies of insurance as the Board of Directors of the Association may
deemn necessary or desirable in furthering the purposes of and protecting the interests of the Association

; and its Members. ;. -
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{f) Have the authority to contract with a management company for the performance of maintenance
and repair and for conducting other activities on behalf of the Association provided that such contract shall
be timited to a duration of two (2} years, except with the approval of a majority of the Members entitled to
vote. Any such management agreement shall provide that it will be terminable by the Association with or

without cause upon thirty (30) days' written notice.

{g) Have the power to establish and maintain a working capital and contingency fund in an amount to
be determined by the Board of Directors of the Association, .

{h) Have a duty to landscape and maintain the landscaping upon the Common Open Areas and the -
duty to maintain the perimeter walls or fences located at entrances to the Property, Common Open Areas,
greenbelt buffers, parks and fencing and walls located on portions of Lots or Commercial Units.

ARTICLE VIl
UTILITY BILLS, TAXES AND INSURANCE

Section 1. ‘ Qbligations of Owners. .

{a) Each Owner shall have separate electric, gas and water meters and shal direcly pay for all
electricity, gas, water, sanitary sewer service, telephone service, security systems, cable television and

other utilities used or consumed by Owner.

s} Each Owner may directly render for taxation Owner's Lot or Commercial Unit and improvements
thereon, and shall at Owner's own cost and expense directly pay all taxes levied or assessed against or

upon Owner's Lot or Commercial Unit.

Section 2. Obligation of the Association.
(a) The Association shall pay, as a common expense of all Owners, for all water, gas, electricity and

other utilities used in connection with the enjoyment and operation of the Common Open Areas or any part
thereof.

L) The Assoclation may render for taxation and, as part of the common expenses of all Owners,
shall pay all taxes levied or assessed against or upon the Common Open Areas and the improvements

and the property appertaining thereto.

{c) The Association shall have authority to obtain and continue in effect, as a common expense of all
Owners, a blanket property insurance policy or policies to insure the structures and faciities in the
Common Open Areas and the contents thereof and the Association against risks of loss or damage by fire
and other hazards as are covered under standard extended coverage provisions, in such amounts as the
Assaciation deems proper, and said insurance may include coverage against vandalism and such other
coverage as the Association may deem desirable. The Association shall aiso have the authority to obtain
comprehensive general liability insurance in such amounts as it ‘shall deem desirabie, insuring the
Association, its Board of Directors, agents and employees and each Owner (if coverage for Owners is
reasonably available) from and against liability in connection with the Common Open Areas.

(d) All costs, charges and premiums for all utifity bilis, taxes and any insurance to be paid by the
Association as hereinabove provided shall be paid as a common expense of all Owners and shall be paid

‘out of the assessments.
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ARTICLE X
RESTRICTIONS OF USE

Bection 1. Single Family Residential Construction. Subject to Sections 2 and 11 of this
Article, each Lot shall be used only for single-family residence purposes. No building shall be erected,
altered or permitted to remain on any Lot other than one single-family detached residential dwelling not
to exceed two (2) stories in height, and a private garage for not more than three (3} cars, which structure
shall not exceed the main dwelling in height or number of stories. No such residence shall be
constructed on less than the equivalent of one full Lot as defined in this Declaration or that may appear
on any recorded plat or replat approved by Declarant or its assignee even in the event that subdivision of

a Lot is permitted by governing entities.

Section 2. Home Businesses: Prohibition of Offensive or Commercial Use. No activity
which may become an annoyance or nuisance to the neighborhaod or which shall in any way
unreasonably interfere with the quiet enjoyment of each Owner of such Owner's Lot or which shall
degrade property values or distract from the aesthetic beauty of the Property, shall be conducted
thereon. No repair work, dismantling, or assembling of boats, motor vehicles or other machinery shall be
done in any driveway or adjoining street. No part of the Lot shall ever be used or caused o be used or
atowed or authorized in any way, directly or indirectly, for any business, commercial, manufacturing,
mercantile, storing, vending or other such nonresidential purposes except that a single-family residence
may also be used fo conduct a8 home business if the Owner (1) has registered with the Association, (2)
has paid any applicable assessments or fees levied by the Association and (3) is in compliance with the

. following standards:

{a) No person other than an Owner and resident of the house shall be engaged or employed in the
home occupation and the number of residents employed in the home aceupation shaii not exceed fwo:

(o)) A home occupation shall not create significant additional vehicular or pedestrian traffic to the
residence;

{c) No sign for the home occupation shall be displayed on the house or proberiy;

(d) There shall be no visible or outdoor storage or display of materials or products;

{e) There shall be no exterior evidence of the conduct of a home occupation;

{f The conduct of any home occupation shall not reduce or render unusable areas provided for the

off-street parking for the residents nor prevent the number of cars intended to be parked in the garage
from being parked; and

{g) There shall be nc process used in the home occupation that is hazardous to public health, safety
or welfare. No toxic, explosive, radicactive or other restrictive materials not normally used in a single-

family dwelling shall be used or stored on the site.

The Association is authorized to promulgate rules and regulations to insure that home businesses comply
with the above standards and to make factual determinations regarding the impact of the home business
on the residential character of the neighborhood. If, in the judgment of the Association, a home business
has a detrimental impact on the residential quality of the neighborhood or otherwise constitutes a
nuisance, it is authorized to revoke the Owners home business registration and pursue any other

available remedies.

Notwithsténdiﬁg"ithé abové, Declarant, its successors or assigns, or Builders may use the Property for
model homes display and sales offices during the Development Period, during construction or untii aif

new homies on the Property have been sold.
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Section 3. Minimum Square Footage. The living area of the main residential structurs for
Lots, exclusive of porches and garage, shall not be less than the following:

Section Two: 1,200 square feet
Section Three: 1,500 square feet
- Section Four; 2.000 square feet

Declarant shall have the right to modify these minimum square footage requirements for any additional
land annexed into the Association and made subject to this Declaration.

Section 4. Building Materials. The predominant exterior materials of the main residential
structure, garage, ancillary buiidings or other structures, whether attached or detached, shall be masonry,
stucco, stone, wood or fiber cement. No single-family construction, private garage or any other structure
located on the Property shali be permitted to have a heating or cooling device located in & window or any
other opening which can be viewed from any portion of the Property. Heating and cooling devices may be
used in windows or other openings of any structure used by Declarant or a Builder during the completion

and sale of all construction of this subdivision.

Section 5. - deation of improvements Upon the Lots. No building shall be located on any

Lot nearer to the front fine nor nearer to the side street fine than the minimum building setback lines
shown on the recorded plats. No building shall be located on any Lot nearer than ten (10) feet to any side

~of rear street lot line. Building setbacks from interior side and rear lot lines shall be subject to the following

provisions:

{a) Subject to the provisions of Article X, Section 8 and Section 7, no building on a Lot shall he
located nearer than five (5) feet to an interior side lot line, except that a detached garage located sixty {60)
feet or more from the front lot kine may be a minimum distance of three (3) feet from an interior side lot
line. For the purpose of this provision, eaves, steps, box-type windows and unroofed ground-leve
terraces shall not be considered as a part of a building; provided, however, that this shall not be construed

to permit any improvement on a Lot to encroach within three (3) feet of the side or rear lot line or upon
ancther Lot.

()] Declarant shall have the right to modify these setback criteria for any additional land annexed into
the Association and made subject to this Declaration, and Declarant shail establish building setback

criteria for uses other than single-family residential on a case-by-case basis.

(c) For the purpose of these restrictions, carporis or porte cocheres located on Lots shall be
considered as garages and shall meet all the requirements for detached garages, including location,

materials and construction,

{d Acecess to corner ot garages directly from side streets is prohibfted unless specifically approved

| by Declarant or its assignee.

Section 8. Deviations  Declarant at its sole discretion, is hereby permitted to approve
deviations to restrictions in Article IX in instances where in its judgment, such deviation will not adversely
affect the development of the Property as a whole. Such approvals must be granted in writing and when.
given will automatically amend these restrictions for that certain Lot only.

Section 7, Composite Buiiding Sites. Any Owner of one or more adjoining Lots (or portions
thereof) may consolfidate such Lots or portions into one (1) building site, with the privilege of placing or
constructing improvements on such resulting site, in which event setback lines shail be measured from
the resuiting side property lines rather than from the lot lines as indicated on the recorded piat. Any such
composite building site must have a frontage at the building setback line of not less than the minimum
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frontage of lots in the same block on the recorded plat. Any revision to increase lot sizes is subject to all
applicable regulations and faws by governing entities,

Section 8, Utility Easement Easernents for installation and maintenance of utiliies are
reserved as shown on the recorded plat and as dedicated by recorded sasements, and no structure shall
be erected on any of such easements. Neither Declarant nor any utility company using the easements
shall be liable for any damage done by sither of them or their assigns, their agents, emplovess or
contractors to shrubbery, trees, flowers or improvements located on the land covered by such easements,

Section 9. Electrical Distribution Service. An efectric distribution system will be installed in
the Property, in a service area that will embrace all of the Lots which are platted in the Property. In the
event that there are constructed within the Property structures containing muitiple dwelling units such as
townhouses, duplexes, or apartments, then the underground service area shall embrace all of the dweiling
units involved. The Owner of each Lot containing a single dwelling unit, or in the case of multiple dwelling
unit structure, the Owner or developer, shall, at its own cost, furnish, install, own and maintain (all in
accordance with the requirements of local governing authorities and the National Electrical Code) the
underground service cable and appurtenances from the point of the electric company's metering at the
structure to the point of attachment at such company's installed transformers or energized secondary
junction boxes, the point of attachment to be made available by the electric company at a point designated
by such company at the property line of each Lot. The electric company furnishing service shail make the
riecessary connections at said point of attachment and at the meter.

Declarant has either by designation on the plat or by separate instrument granted necessary easements to
the electric company providing for the installation, maintenance and operation of its electric distribution
system and has also granted to the various homeowners reciprocal easements providing for access to the
area occupied by and centered on the service wires of the various homeowners to permit instafiation,
repair and maintenance of each homeowner's owned and installed service wires. In addition, the Owner
of each Lot containing a single awelling unit, or in the case of a multipie dweiling unit structure the Owner
and developer thereof, shall at its own cost, furnish, install own and maintain a meter loop (in accordance
with the then current standards and specifications of the electric company furnishing service) for the
location and installation of the meter of such electric company for each dwelling unit involved, For so'long
as this service is maintained in the Property, the electric service to each dwelling unit shall be
underground, uniform in character, and exclusively of the type known as single phase, 120/240 volt, three

wire, 60 cycle, alternating current.

The slectric company has installed the electric distribution system in the Property at no cost to Declarant
{except for certain conduits, where applicable, and except as hereinafter provided) upon Declarant's
representation that the lots are being deveioped for residential dwelling units, including homes, and if
permitted by the restrictions applicable to such subdivision, townhouses, duplexes and apartment
structures, all of which are designated to be permanently located where originally constructed (such
category of dwelling units expressly o exclude mobile homes), built for sale or rent, and all of which
muiltiple dwelling unit structures are wired so as to provide for separate metering to each dwelling unit.

The provisions of the two preceding paragraphs also apply to any future residential development in
reserve(s} shown on the plat as such plat exists at the execution of the agreement for underground
slectric service between the electric company and Declarant or thereafter. Specificaily, but not by way of
fimitation, if an Owner in a former reserve undertakes some action which would invoke a per front lot foot
payment if such action had been undertaken in the Property, such Owner of applicant for service shall pay
the electric company $1.75 per front lot foot, unless the electric company has previously been paid for
service to the reserve(s). The provisions of the two preceding paragraphs do not apply to any future

nonresidential development in the reserve(s).

Easements for the uhdergrcund service may be crossed by driveways and waikways provided the Lot
Owner makes prior arrangements with the utility company furnishing any utility service occupying the
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easement and provides and installs the necessary conduit of approved type and size under such driveway
or waltkways prior {0 construction thergof.

Such easement for the underground service shall be kept clear of ail other improvements, inciuding
buildings, patios or other paving, and neither Declarant nor any utility company using the easements shall
be liable for any damage done by either of them or their assigns, their agents, employees or servants, to
shrubbery, trees, flowers or other improvements (other than crossing driveways or walkways providing
conduit has been installed as outlined above) of the Lot Owner located on the fand covered by such

easements,

Section 10. Audio and Video Communication Service, In the event that audio and video
communication services and facilities are made available to any Lot by means of an underground cable
system, there is hereby reserved fo the company furnishing such services and facilities a two (2) foot wide
easement along and centered on the underground wire or cable when and as instalied by the company
furnishing the service from the utility easement nearest to the point of connection on the permanent
improvement of structure constructed, or to be constructed, upon the Lot and in a direct line from the

nearest utility easement to the point of connection.

Section 11. Temporary  Structures. No structures of temporary character, nor any
Ttecreational vehicle, mobile home, trailer, basement, tent, shack, garage, barn, playhouse or other

outbuilding shall be constructed, erected, altered, placed or permitted to remain on any Lot at any time as
a residence. Notwithstanding the foregoing, Declarant reserves the exclusive right to erect, place and
maintain, and permit builders to erect, place and maintain, such facilities in and upon the Property as in its
sole discretion may be necessary or convenient during the period of and in connection with the sale of
Lots, construction and sale of homes and construction-of other improvements on the Property.

Section 12, Outbuildings.  Outbuildings, whether temporary or permanent, used for
accessory, storage or other purposes shall be limited to eight (8) feet in height and one hundrad {100)
square feet in area and must be approved in accordance with Article VI, Section 1 of this Declaration. The
standard, type, quality and color of materials used in the construction of gazebos, storage structures,
shade and other structures shall be harmonious with those of the main residence. Metal siding or roofing
shall not be permitted. Outbuildings may not be placed nearer than ten (10) feet to the rear property line,
and shail meet the side lot setback criteria set forth in Article 1X, Section 5-of this Declaration, as modified -
for future land annexed into the Association and made subject to this Declaration.

Section 13. Play Structures. Free-standing play structures such as playhouses, play foris and
swing sets shall be permitted, subject fo the jocation, area and height limitations of Article IX, Section 12,
and subject to approval by the Architectural Review Committee. Tents or awnings on play structures shall
not exceed eight (8) feet in height above the ground elevation. Multi-color awnings shall not be permitied,

Section 14, Animal Husbandry. No animals, fivestock or pouliry of any kind shall be raised,
bred or kept on any Lot, except dogs, cats or other common household pets (not to exceed two of each

category} provided they are not kept, bred or maintained for commerciai purposes. Notwithstanding the
foregoing, no animais or fow! may be kept on the Property which resuit in an annoyance or ara obnoxious
to residents in the vicinity. Animals are not permitted to roam the Property and must be controfled on a

leash if they are not on a Lot.

Section 15. Walls, Fences and Hedges. Al walls, fences, planters and hedges shall be
controlled strictly for compliance with this Declaration and architectural standards established by the

- Declarant or the Architectural Review Committee,
No wall, fence, p'ianter or hedge in excess of two (2) feet in height shall be erected or maintained on a side
lot line forward of point located three (3) feet back from the front exterior corners of the main residential
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structure located on a Lot. For the purpose of this provision the front wall of the main residential structure
excludes bay or box windows, chimney structures or any other similar appendage.

No perimeter wall, fence, or hedge in excess of six (6) feet in height shall be erected and maintained on a
side lot fine from a point located three (3) feet back from the front exterior corner of the main residential
structure, backward to the rear property line on a Lot and along the rear property line of the Lot.

On corner lots, side yard fences must be set back from the side property fine a minimum of one-half (1/2)
of the side building line setback shown on the plat.

Perimeter fencing on all Lots shall be maintained to a fence standard equivalent to original construction
and all fencing must be consistent with this Declaration and architectural standards established by

Declarant or the Architectural Review Committee. :

Fences of wire or chain link construction are prohibited. The design and materials of all fences shall be
approved by the Architectural Review Committee prior to construction pursuant to the approval

requirements of Article VI, Section 1, of this Declaration.

Section 16, Antennas. Satellite dish antennas which are forty inches or smafler in diameter
and antennas designed to receive television broadcast signals may be installed, provided that they are
installed in conformance with the Architectural Guidelines adopted by the Board. Satellite dish antennas
which are greater than forty inches in diameter and other antennas are prohibited.

Section 17, Visual Screening.  All clothesline, equipment, garbage cans, service yards,
woodpiles, refuse containers, or storage piles and household projects such as equipment repair and
construction projects shall be screened by adequate planting or fencing so as to conceal them from view
~of neighboring lots, streets, parks and public areas. All rubbish, trash, and garbage shall be kept in
sanitary refuse containers with tightly fitting lids and shall be regularly removed from the Lots and not

allowed to accumulate thereon.

- All stack vents and attic ventilators shall be located on the rear roof slopes perpendicular to the ground
plane. They shall be placed in a location least visible from public areas and adjoining property.

Section 18. Visual Obstructions at the Intersections of Public Streets. No object or thing
which obstructs sight lines at elevations between two (2} and six (6) feet above the roadways within the
triangular area formed by the junction of street curb fines and a line connecting them at points twenty-five
* {25} feet from the junction of the street curb lines (or extensions thereof) shall be placed, planted or

permitied to remain on any comner lots.

Section 18, Lot Maintenance. All Lots shall be kept at all times in a sanitary, healthful and
attractive condition, and the Owner or occupant of al! Lots shall eradicate all weeds and keep all grass
thereon cut and neatly maintained and shall in no evaent use any Lot for storage of material and equipment
except for normai residential purposes or incident to construction of improvements thereon as herein
permitted, or permit the accumulation of garbage, trash or rubbish of any kind thereon, and shail not bum

any garbage, trash or rubbish,

Section 20, Storage of Automobiles, Boats. Trailers, Other Vehicles and Equipment. Except

as otherwise specifically provided in this Declaration, no Qwner, lessee, tenant or occupant of a Lot,
including alf persons who reside with such Owner, lessee or occupant on the Lot, shall park, keep or store
any vehicle on any Lot which is visible from any street in Lakemont or any neighboring Lot other than a
. passenger vehicle or light truck and then only if parked on the driveway for & period not exceeding forty-
~ eight (48) consecutive hours. For purposes of these Restrictions, the term "passenger vehicle” is limitad

to any vehicle which displays a passenger vehicle license plate issued by the State of Texas or which, i
displaying a license plate issued by another state, would be eligible 1o obtain a passenger vehicle license
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piate from the State of Texas, and the term "light truck” is limited to a one (1) ton capacity pickup truck,
sports utility vehicle, or van which has not been adapted or modified for commercial use. No passenger
vehicle or light truck owned or used by the residents of a Lot shall be permitted to be parked overnight on
any street in the Subdivision. No guest of an Owner, lessee or other occupant of a Lot shail be entitled to
park on any street in the Subdivision overnight or on the driveway of a Lot for a period longer than forty-

eight (4B) consecutive hours.

Section 21. Signs, Advertisements and Billboards. No sign, advertisement, biliboard or

advertising structure of any kind shall be displayed to the public view on any portion of a Lot or Common
Open Areas except for one sign for each Lot of not more than twenty-eight {28) inches by thirty-eight (38)
inches solely advertising the Lot for sale or rent, and except signs used by Declarant or a Builder to .
advertise the Lot during the construction and sales period. The Declarant and the Association shall have
the right to remove any signs, advertisements or biliboard or structure which is placed on said Lot or
Common Open Areas, in violation of this section and in so doing shall not be subject to any liability for
trespass or other tort in connection therewith or arising from such removal. The Architectural Guidelines
approved by the Board may permit school spirit or security signs subject to the conditions relating to size
and period of display as contained in the guidelines and subiject to obtaining the Architectural Committes's

prior written approval.

Section 22, Removal of Soil and Trees. The digging of soil or the removal of soil from any -
Lot is expressly prohibited except as necessary in conjunction with the landscaping of or construction on
said Lot. No trees shali be cut except to provide room for construction of improvements or to remove
dead or unsightly trees and then only following the obtaining of written approval for such cutling by

Declarant or the Association, given in their sole discretion.

Section 23, Hoofing Material. Roofing materials shall be composition shingles, slate, clay or
concrete tite. Composition shingles shall have a minimum warranty period of 25 years and shall be
comparable in color and surface texture to weathered wood shingles. Colors for state, clay or concrete tile
roofs shall be approved individually by the Declarant or its assignee. Any other type or ciassification
roofing material shall be permitted only at the sole discretion of the Declarant or its assigns upon written

request. Declarant shall have the right to medify these setback criterla for any additional land annexed
into the Association and made subject to this Declaration.

Section 24, Landscaping.

(a) The landscaping plan for each Lot shall be submitted to the Architectural Review committee for
approval pursuant to the provisions of Article VI.

{b) Alf tront and side yards of each Lot shali, unless otherwise approved by the Architectural Review
Committee, be sodded with grass. '

(s3] All tandscaping for a Lot shall be completed in accordance with the landscaping plan approved by
the Architectural Review Committee no later than thirty (30) days following the issuance of a certificats of
occupancy for the residential dwelling situated thereon.

(d) No hedge or shrubbery planting which obstructs sight-lines of streets and roadways shall be
placed or permitted to remain on any Lot where such hedge or shrubbery interferes with traffic sightlines
for roadways within the subdivision. The determination of whether any such obstruction exists shall be
made by the Architectural Review Committee, whose determination shall be final, conclusive and binding

on ail Owners.
(e) No rocks, rock walls or other substances shall be placed on any Lot as a front or side yard border

or to prevent vehicies from parking on or pedestrians from walking on any portion of such Lot or to
otherwise impede or limit access to the same. No bird baths, foundations, reflectors, flag poles, statues,
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fawn sculptures, artificial plants, rock gardens, rock walls, free-standing bird houses or other fixtures and
accessories shall be placed or installed within the front or side vards of any Lot.

H No vegetable, herb or similar gardens or plants shall be planted or maintained in the front or side
yards of any Lot or in the rear {back) yard of any Lot if visible from any street,

{g) The Architectural Review Committee may from time to time promulgate rules and regulations
adopting an approved list of plant life which may be utilized on any Lot, which rules and reguiations may
prescribe that a minimum dollar amount be established and utilized as the landscaping budget for each

Lot

(h) No Owner shall allow the grass on this Lot to grow to a height in excess of six (8) inches,
measured from the surface of the ground. '

{i Seasonal or holiday decorations (e.g., Christmas trees and lights, pumpkins, Easter decorations)
shall be removed from each Lot or residential dwelling within a reasonable periocd of time after such
holiday passes. The Architectural Review Committee shall has the sole discretion to determine what is a
reasonable- period of time for seasonal or holiday decorations to exist after the holiday passes and its

determination shalt be final.

{ Each Owner shall be responsible for maintaining and replacing, if needed, the front vard and
street trees, in accordance with the Architectural Control Guidelines. The Qwner of each Lot shall plant
and maintain grass between the boundary of their Lot and the paved right of way adjacent to their Lot.

Ground cover is not permitted in this area.

Section 25. Enforcement. In the event of default on the part of the Owner or occupant of any
Lot in observing any or all of the requirements herein set forth, and such default continuing after ten (10)
days' written notice thereof, the Deciarant or the Association may, without lizbllity to the Owner or
occupant, in trespass or otherwise, enter upon said Lot, cut, or cause to be cut, such weeds and grass,
and remove or cause to be removed, such garbage, trash and rubbish or do any other thing necessary to
secure compliance with these restrictions, so as to place said Lot in a neat, attractive, healthful and
sanitary condition, and may charge the Qwrer or occupant of such Lot for the cost of such work. The
Owner or occupant, as the case may be, agrees by the purchase or the occupation of the Lot to pay such
statement immediately upon receipt thereof. Such charge shali become and additional assessment in

accordance with Article V, Section 1(b) of these restrictions.

ARTICLEX
SECURITY

The Assaciation, its directors, officers, manager, employees, agents and attorneys and Declarant,
("Association and Related Parties") shall not in any way be considered an insurer or guarantor of socurity
within the Property. The Association and Related Parties shall not be liable for any loss or damage by
reason of failure to provide adequate security or the ineffectiveness of security measures underiaksn.
Owners, lessee and occupants of all Lots, on behalf of themselves, and their guests and invitees,
acknowledge that the Association and Related Parties do not represent or warrant that any fire protection,
burglar alarm systems, access control systems, patrol services, surveillance equipment, monitoring
devises, or other security systems (if any are present) will prevent loss by fire, smoke, burglary, theft, hoid-
up or otherwise, nor that fire protection, burglar alarm systems, access contro! systems, patrol services,
survelilance equipment, monitoring devises or other security systems will in all cases provide the detection
or protection for which the system is designed or intended. Owners, lessees, and occupants of Lots on
behalif of themselves, and their guests and invitees, acknowledge and understand that the Asscciation and
Related Parties are not an insurer and that each Owner, lessee and occupant of any Lot and on behalf of
themseives and their guests and invitees assumes all risks for loss or damage to persons, to residential
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dweliings and to the contents of their residential dwelling and further acknowledges that the Association
and Related Parties have made no representations or warranties nor has any Owner or lesses on behalf
of themselves and their guests or invitees relied upon any representations or warranties, expressed or
implied, including any warranty of merchantability or fitness for any particular purpose, relative to any fire
protection, burglar alarm systems, access control systems, patrol services, surveillance equipment,
monitoring devises or other security systems recommended or installed or any security measures

undertaken within the Property,

ARTICLE XI
GENERAL PROVISIONS

Section 1, Enforcement. These Restrictions shall run with the Property and shall be binding
upon and inure to the benefit of and be enforceable by Declarant, the Association, each Owner and
occupant of a Lot, or any portion thereof, and their respective heirs, legal representatives, successors and
assigns. If notice and an opportunity to be heard are given, the Association shall be entitled to Impose
reasonable fines for violations of the restrictions or any rules and reguiations adopted by the Association
or the Architectural Review Committee pursuant to any authority conferred by either of them by these
restrictions and to callect reimbursement of actual attorney's fees and other reasonable costs incurred by
it relating to violations of the restrictions. Such fines, fees and costs may be added to the Owner's
assessment account and collected in the manner provided in Article V of this Declaration.

In the event any one or more persons, firms, corporations or other entities shall violate or attempt
to violate any of the provisions of the restrictions, the Declarant, the 'Association, each Owner or occupant
of a Lot, or any portion thereof, may institute and prosecute any proceeding at law or in equity to abate,
preempt or enjoin any such violation or attempted violation or to recover monetary damages caused by
such violation or attempted violation. Upon the violation of any of the provisions of these restrictions by
any Owner, in addition to all other rights and remedies available to it at law, in equity or otherwise, the
Association, acting through the Board, shall have the right to suspend the right of such Owner to vots in
any regular or special mesting of the members during the period of the violation.

Section 2. Severability, Invalidation of any one of these covenants, conditions or
restrictions shall not affect any other provision, which shall remain in full force and effect.

Section 3. Duration: Amendment. The provisions of this Declaration shall run with and bind
the Property for a term of twenty-five years from this date, after which time they shall be automatically

extended for successive periods of ten years.

This Declaration may be amended during the first twenty-five year period by an instrument signed by a
sufficient number of Owners representing not less than two-thirds (2/3) of the votes in the Association, and
thereafter by an instrument signed by a sufficient number of Owners representing not less than fifty
percent of the votes, In addition, any amendment hereto (i) to change the method of determining the
abligations, assessments, dues or other charges which may be levied against an Owner, or (i) to change,
waive, or abandon any scheme of regulations, or enforcement thereof, pertaining to the maintenance of
Common Open Areas, or (i) to use hazard Insurance proceeds for losses to the improvements In
Common Qpen Areas, if any, for other than the repair, replacement or reconstruction of such
improvements shall require the additional approval of two-thirds {2/3) majority of the First Morigagees

(based upon one vote for sach mortgage owned).

(a) Any amendment hereto affecting any of the following shall require the additional approval of fifty-
one percent (51%) of the First Mortgagees (based upon one vote for each mortgage owned):

{1) voting;
(2) ~ reserves for maintenance of the Property;
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insurance or fidelity bonds;

rights to use of the Common Open Areas;

responsibility for maintenance of the Common Open Areas:

withdrawal of a portion of Common Open Areas:

sale of Common Open Areas to permit subdivision into Lots or Commeracial Units;
imposition of any right of first refusal or similar restriction on the right of an Owner to sall,
transter, or otherwise convey a Lot or Commercial Unit; and

(9) any provisions which are for the express benefit of First Mortgagees, or eligible insurers
or guarantors of first mortgages on Lots or Commercial Units,

L i T i s B o e
R N N RO

All amendments shall be recorded in the Official Public Records of Real Property of Fort Bend County,
Texas.

Deeds of conveyance of Lots or Commercial Units or any part thereof, may contain the above restrictive
covenants by reference to this document, but whether or not such reference is made, each and all of such

restrictive covenants shall be valid and binding upon the respective grantees.

(b) The Declarant reserves the right during the Development Period, without joinder or consent of any
Owner or mortgagee, to amend this Declaration or the By-Laws by an instrument in writing duly signed,
acknowledged and filed for record, for the purpose of resoiving or clarifying any ambiguities or conflicts
- herein, .or correcting any inadvertent misstatements, errors or omissions herein, or to comply with the
requirements of Federal Home Loan Morigage Corporation, Federal National Mortgage Association,
Veteran's Administration, or Federal Housing Administration, provided that no such amendment shall
change the vested property rights of any Owner, except as otherwise provided herein.

Section 4. Books and Records, The books and records of the Association shall, during
reasonable business hours, be subject to reasonable inspection by any Member for any proper purpose.
The Board of Directors may, by resoiution, establish rules and regulations governing the frequancy of
inspection and other matters to the end that inspection of the books and records by any Member wilf not
become burdensome to nor constitute harassment of the Association. The Declaration, the Aricles of
incorporation and By-Laws of the Association shall be available for inspection by any Member at the
principal office of the Association, where copies may be purchased at reasonable cost,

Section 5, Notices, Any notice required to be sent fo any Owner under the provisions of this
Declaration shall be deemed to have been properly sent when mailed, postpaid, to the last known address
of the person who appears as Owner on the records of the Association at the time of such mailing.

Section 8. Good Faith Lender's Clause, Any violation of these covenants, conditions or
restrictions shall not affect any lien or deed of trust of record held in good faith, upon any Lot or
Commercial Unit, which liens may be enforced in due course, subject to the terms of this Declaration.

Section 7. Mergers. Upon a merger or consolidation of the Association with another
association as provided by its Articles of Incorporation, its properties, assets, rights and obligations may
be transferred to another surviving or consolidated association or, alternatively, the properties, assets,
rights and obligations of another association may be transferred to the Association as a surviving
corporation. The surviving or consolidated association shall administer the covenants, conditions and
restrictions contained in this Declaration, under one administration. No such merger or consolidation shall

cause any revocation, change or addition to this Declaration.

Section &, Annexation.

{a) Additioﬁa! tand or lands may be annexed to the Property with the consent of two-thirds (2/3) of
each class of Members, and the approval of the owner(s) of the land to be annexed.
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{b} Notwithstanding anything contained in Subparagraph (a) above, or any other provision herein,
Declarant shall have the right, without the consent of any other Owners or any First Mortgagee, to bring
within the scheme of the Declaration, in one (1) or more future stages, sections or additions, any
additional land, within fifteen (15) years of the date of recording of this instrument. Further, any land
annexed to the Property and subject to this Declaration may be acquired (by gift, purchase, or otherwise)
and/or designated as Common Open Areas by the Asscciation without the consent of any Owners or any
rirst Mortgagee. Nothing in this Declaration shall be construed to represent that Declarant, or its
successors or assigns, are under any obligation to add or annex additional lands to those subject o this

Declaration.

{c) Any such additions shall be developed in a manner similar to the development of the Property in
accordance with a general plan of development under which the architectural standards prevailing within
the Property will be continued in such annexed lands, the dwellings or commercial structures to be
constructed on Lots or Commercial Units within such annexed lands will be similar to the residential
dwelling or commercial structures constructed on the Property, and the Lots or Commercial Units within
the annexed lands will become subject to assessment in the same manner as then prevailing for the
Property. All the provisions of this Declaration shail apply to the lands being annexed with the same force
and effect as i said lands were originally included in the Property subject to this Declaration.

{d) The additions authorized under this Section shall be made by filing of record: (a) Supplementary
Declaration(s) of Covenants, Conditions and Restrictions with respect to the additional lands which shall {i)
extend the schere of the covenants and restrictions of this Declaration to such lands and (i) provide, if
applicable, that the proportionate ownership interests in the Common Open Areas of the Owners by virtue
of Association membership immediately prior to the filing of such Supplementary Declaration shail be
equal to the number of Lots and Commercial Units owned by such Owner divided by the total number of
Lots and Commercial Units within the lands then subject to this Declaration after such annexation; and {b)
a deed from Declarant to the Association which shall convey to the Association ali of the area within such
additions. (except for the Lots or Commercial Units therein) as Common Open Areas for the benefit and
use of the Owners, with reservation of Declarant's rights set forth herein. ‘

IN WITNESS WHEREQF, the undersigned, being the Declarant herein, has hereurito set its hand
and seal this ? 2y of Q2. .

Declarant

ANN ARUNDEL FARMS, LTD.,
a Texas limited partnership

By: Lennar Homes of Texas Land and Construction, Lid.,
a Texas limited partnership, d/b/a Friendswood
Development Company, as Attorney-in-Fact

By: Lennar Texas Holding Company, a Texas
corporation, its general partner
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STATE OF TEXAS §
§
COUNTY OF HARRIS §

This instrument is acknowledged before me on this 2/& day of M&OOZ by John W,
Hammond, Vice President of Lennar Texas Holding Company, a Texas corporation on behalf of said

corporation.

S, LIZ 6. DANTONE : ¢ ‘
% MY COMMISSION EXPIRES -

Notary Public, State of Texas

May 16, 2006

After Recording please return to:
Friendswood Development Company
550 Greens Parkway

Houston, TX 77087-4528

Attn:  Liz Dantone

Q;M,,,L “‘er ”—-"3-“"‘
2002 DEC 09 04:02 PM 2002134586
KN $49.00

DIANNE WILSON COUNTY CLERK
FORT BEND COUNTY, TEXAS

State of Taxas

Co‘u?ig ofFortBend
anne Wilson, County Glerk of F,

Texas do hereby certify than? the 1ft3regoiort e oy,

COrTect cory of the original reeord now on file andfior

redarded | gy me in the Revd
LYRN ‘ + 13
E records.

5 03 Dats
: JANNE W!LSON County Clery
!F.’akerg;nt_CCR_s 2,3, 4 12/9/2002 By % ort Bend County, Texas
age
Deputy

KAREN NICHOLS



